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1. PURPOSE OF THE REPORT 
 

1.1 To present a summary of future development proposals for the 
Rutland Adult Learning Service for information and comment. 

 
2. RECOMMENDATIONS 
 

2.1  That Scrutiny notes the proposals herein. 
 

3.  BACKGROUND 
 

3.1 The Rutland Adult Learning Service is a relatively small scale service 
within the Lifelong Learning Services team of the People Services 
Directorate, Rutland County Council.  The service has been in operation 
for over a decade.  Since 2010 it has received grant funding from the 
Skills Funding Agency (SFA) which covers both staff and operational 
costs.  Previously, the service was funded by the Learning and Skills 
Council (LSC).  Over recent years the service has maintained a business 
profile above the £500k Minimum Contract Value (MCV) set by the Skills 
Funding Agency and remains dependent on SFA grant funding for all 
operational service costs including staffing.  

 
3.2 Over the period 2009/10 to 2013/14 the service experienced two main 

budget dynamics: a year-on-year reduction in the grant receipt from the 
SFA and an increasing staff structure cost.  From 2010/11 the service has 
also responded to the national development of Apprenticeships and the 
increasing priority placed on this development in terms of funding 
allocated by the SFA.  

 
3.3 By 2014/15, with no further action, the service would continue to be at risk 

of expenditure exceeding income and staffing and service delivery 
misaligned with national funding criteria and policy development.  A 
strategic proposal has been identified to address this situation.  

 



The strategic intention is twofold:  
 
a. to relocate a section of the current RALS staff structure to an improved 

delivery location and  
b. to reduce the cost of the overall current staff structure to a level which 

will fall within the projected SFA grant fund receipt for 2014/15 whilst 
maintaining an overall Minimum Contract value profile with the SFA 
above the £500 threshold.  

 
3.4 To achieve the new strategic position for the service a procurement 

process is proposed which will move approximately 65% of the current 
service grant contract value to a sub-contracted position with a new 
provider, whilst Rutland County Council will retain responsibility for 35% of 
the service delivery and remain the overall and Primary Contract Holder 
with the SFA. 

 
3.5 The purpose of the procurement process is to ensure compliance with 

Rutland County Council Contract Procedure Rules and to achieve a sub-
contract position with a viable provider who has the experience, skills and 
organisational capability and capacity to effectively deliver an Adult Skills 
Budget (ASB) contract over an initial 2 year contract period and beyond 
subject to performance. 

 
4.  Current Service Description 
 

4.1 Current Service Structure 
 

The Service manages a number of grant funding streams (see 4.2 below) 
through an outdated structure that includes three programme managers, 
with responsibility for delivery of learner recruitment and success targets 
against their respective funding areas, supported by a team of 5 tutor 
organisers, a lead interval verifier and an employer engagement officer. 
The Service is further supported by staff in Administration, Marketing, 
Community Development and Management Information functions. 

 
Strategic management is effected via the Adult Learning Officer (also 
responsible for Adult Safeguarded Learning) and a fractional commitment 
from the Team Manager for Lifelong Learning Team 5, with governance 
thereafter through the reporting line in the Services for People Directorate 
and ultimately via the respective portfolio holder of Rutland County 
Council.  

 
Most permanent staff roles are fractional, and in total, the Service 
currently employs (including vacant posts) 14.46 FTE. 
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 4.2 Current Service Budget 
 

Rutland Adult Learning Service (RALS) in 2013/14 is in receipt of grant 
funding from the Skills Funding Agency (SFA) under the following annual 
grants allocated at the start of the SFA financial year in August 2013: 

 
• The Single Adult Skills Budget (ASB) (incorporating monies for 

Learner Responsive and Employer Responsive learning, including 
Apprenticeships) 

• Adult Safeguarded Learning incorporating Personal and Community 
Developmental Learning (PCDL) and Family Learning 

• Discretionary Learner Support Funds 
• Advanced Learning Loans  

 
Total grant funding receipt for 2013/14 from the SFA to Rutland CC for 
adult learning provision is £678,824 covering the following budget areas: 
 
 

 
 

 
 
 
 
 
 
 
 
In addition, the Service also generates income via charging of tuition fees 
and from other commercial opportunities and is in total estimated at £70k 
in 2013/14. A bid for an additional £38k grant funding for 16-18 
Apprenticeships, for delivery in 2013/14 is also currently being considered 
by the SFA.  

 
5. Key Policy Considerations 
 

5.1 Within the context of recent rounds of Central Government spending cuts, 
there have been a number of specific changes in national policy that have 
and will continue to affect the Service, as well as a number of ongoing 
national policy drivers that must be considered in planning provision. 
These are set out below. 

 
5.2 Main National Policy Changes: 
 

• A new emphasis on Apprenticeships, especially at Level 3; 
• Increasing emphasis on employment-related outcomes as a key 

consideration in planning for learning programmes; 
• The consolidation of Learner Responsive and Employer Responsive 

funding allocations into a Single Adult Skills Budget (ASB); 

SFA Grant Stream Contract Value 
Single Adult Skills Budget £314,727 
16-18 Apprenticeships £49,853 

Adult Safeguarded 
Learning incorporating 
PCDL and Other Budgets 

£275,330 

Advanced Learning Loans £38,914 
Total £678,824 
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• A review of Adult Safeguarded Learning and the uses to which this 
budget can be put; 

• The implementation of Minimum Contract Values (MCVs) – set at 
£500K for 2013-14.  

• The commitment of raising the threshold for Minimum Levels of 
Performance (MLP) with new minimum standards in order to raise 
standards and drive out weaker performing organisations; 

• Increasing focus on fee collection rates. Note that for co-funded 
provision, there is an expectation that learners will contribute 50% of 
the costs of their tuition, with organisations expected to collect 60% of 
the total contribution. The 60% collection rate allows flexibility to set 
fee concessions; 

• The expectation that fees policies will be set to ensure that those who 
are able to contribute more towards the cost of their learning do so; 

• The need to align planned provision with national plans for the ‘Big 
Society’ and the localism agenda (this is dealt with in more detail in 
New Challenges New Chances). 

 
5.3 SFA Policy 

 
With the exception of funding for Adult Apprenticeships, a clear signal has 
been provided nationally that overall funding from the SFA will reduce 
year-on-year. The Chief Executive of the SFA has provided transparent 
notice that the SFA expectation is that organisations funded by the SFA 
will be expected to identify means of collaboration that will allow greater 
efficiency and utilisation of the resources provided in order to continue to 
deliver Skills-led programmes. 

 
5.4 Impact of SFA Policy 

 
RALS is not immune from the changes taking place in the sector. 
Increasingly, there is a SFA expectation that all funding will provide 
tangible, ‘hard’ outcomes in order to demonstrate the value of the ongoing 
investment in skills. In recent years, there have been moves to 
professionalise the workforce in the post-compulsory sector, including 
Adult and Community Learning (ACL) providers such as RALS. This 
requires investment in staff, infrastructure and resources. RALS needs to 
adjust to be able to meet shifting SFA criteria for grant funding and 
maintain a viable business profile to respond to competition from other, 
larger providers if Rutland County Council wishes to maintain an Adult 
Learning Service. 

 
5.5 Responding to SFA Policy 

 
In order to respond to the evolving SFA agenda and be prepared for 
the funding challenges ahead, it is strongly recommended that the 
current strategic opportunity to re-structure RALS should be taken 
to ensure that a viable Service is secured which meets the dual 
objectives of developing Rutland County Council’s response to the 
expanding Skills-led agenda and sub-contracting to secure skills 
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provision whilst maintaining local provision to meet the wider 
community needs of Rutland Adult learners.  

 
6.    Factors Affecting a Proposal to Re-Structure RALS and Sub-Contract 

Provision 
 

6.1  Simultaneous Processes 
 

RALS is a small sized Adult Learning Service both in terms of staff levels 
and its budget which is solely comprised of grant receipt from the SFA. 
Any proposal to re-structure will have a temporary but significant impact 
on the delivery of service and service standards, particularly in the 
frontline areas of teaching and learning. Staff morale and staff 
performance is always a risk factor during re-structure processes and this 
applies to RALS at the current time.  
 
Additionally, RALS is subject to an Ofsted Improvement Programme (in 
preparation for Inspection in February 2014) which has a co-terminus 
timeline with the proposed re-structure and procurement processes. The 
re-structure, procurement process and the Improvement Programme will 
peak in terms of service pressure in the period December 2013-March 
2014 and there is already considerable pressure during the current 
autumn period as each process needs to be managed equally well and 
service to customers maintained and where necessary quality improved.  

 
6.2    Previous Service Change 

 
It should be noted that the RAL Service has not been re-structured since 
2009 with the exception of minor administration changes as part of a 
Rutland County Council review. 
 

6.3 Rationale for Re-Structure 
 

RALS has continuously been subject to market forces as providers adjust 
business priorities to ensure receipt of maximum grant funding from the 
SFA.  However, RALS has not made sufficient necessary adjustments 
since 2009 to maximise grant funding and it is now essential that RALS 
achieves alignment with funding criteria to secure maximum available 
funding and to ensure it maintains a business profile above the SFA 
£500k Minimum Contract Value threshold 
 
In order to achieve maximum grant funding there is a consequent need to 
adjust to a service bias and delivery in favour of Skills-led programmes 
and Apprenticeships.  This is, in essence, the underpinning rationale for 
the RALS re-structure in 2013/14 and will mirror similar adjustments being 
made in most other local authorities. This repositioning involving 16-18 
Apprenticeships is also an important driver in enabling effective future 
strategic relationships with secondary school and Post 16 age providers in 
Rutland. 
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6.4 Re-Structure Timeline 
 

A timeline has been produced which sets out the overall project  and 
which needs to be achieved and completed with critical milestone dates. 
These include deadlines advised by Rutland County Council Procurement 
Officers, since a major procurement process will need to be completed by 
March 2014 to identify and contract with a sub-contract partner 
organisation to deliver the ASB grant funded programmes. 

 
A number of points should be noted relating to the timeline: 
 
 A RALS Restructure Project Lead Group has been formed and is 

meets regularly to manage the restructure project; 
 Informal meetings with UCU and Unison Trade Unions are 

scheduled for 19 September and 8 November to discuss the 
rationale for re-structure and procurement related issues; 

 HMI have ceased visits and it is understood this indicates the 
likelihood of Ofsted Inspection in February 2014; 

 Restructure and Procurement processes are proposed to take 
place between November 2013 and March 2014; 

 Transfer of Undertakings (TUPE) processes are likely to be 
required after March 2014 and before August 2014; 

 Sub-contracting is a significant area of business risk and may see 
risk increased from Inspection and re-structuring processes; 

 In real terms, the re-structuring process was first mooted in 
February 2013 and there is continued staff expectation since that 
point; 

 A SFA audit is a possibility during the restructure and procurement 
process period; 

 Informal internal team discussions have commenced and a further 
informal meeting is scheduled for 13 November 2013; 

 Award of Contract would need to take place by April 2014 in order 
to complete all operational preparation for the 2014/15 SFA and 
adult learning academic year commencing on 1 August 2014. 

 
7. Procurement Process: Aim, Rationale, and Timeline 

 
 7.1 Aim of Procurement 

 
Rutland County Council wishes to proceed with a procurement process to 
identify a sub-contracted provider to deliver a significant part 
(approximately 65%) of the RALS annual SFA grant receipt value in the 
2014/15 SFA year commencing 1 August 2014. 

 
7.2 Rationale 

   
The rationale for the procurement process has three main elements: 

 
a. The existing Rutland County Council Adult Learning Service does 

not have the specific skills set to deliver the changes to curriculum, 

6 
 



programme and service delivery and the range of premises for 
specialist skills training in 2014/15 that are required to ensure long-
term sustainability, as a result of changing SFA criteria for funding.  
The Council is therefore seeking to enter in to sub-contracted 
arrangements with a provider to deliver the Adult Skills Budget 
(ASB) programme side of the overall service provision 
commencing in August 2014 and for a 5 year (2 years plus 1 year 
plus 1 year plus1 year) contract period; 

 
b. The existing Rutland County Council Adult Learning Service is 

seeking to develop a business model which is capable of 
incremental year-on-year development of a predominantly skills-led 
programme over a mid-term financial period in order to enable and 
secure its ability to respond to predicted further changes in SFA 
criteria for funding.  This would not be possible by retaining the 
current staff structure and service provider arrangements; 

 
c. The existing Rutland County Council Adult Learning Service staff 

structure is over-weighted towards Community and Classroom 
Based Learning and an immediate correction to the provider profile 
is required to re-align the service to a viable position to attract and 
secure SFA funding which has increasingly prioritised skills-led 
programme provision over recent years.  This immediate correction 
can most effectively be achieved through a sub-contract 
arrangement where provider experience, staff skills-sets and 
organisational capability and capacity are in place, are appropriate 
and meet robust SFA requirements for delivery of skills 
programmes including the increasing emphasis on 
Apprenticeships. 

 
7.3     Process 

   
7.3.1   The proposed procurement is subject to the European Treaty of 

Rome principles of transparency, fairness and equal treatment. 
This proposed procurement process falls into the Part B category 
available to Education, Health, and Social Care which does not 
require the full OJEU procurement procedures to be followed.  

 
7.3.2   Additionally, guidance from the Skills Funding Agency (SFA) with 

regard to procurement and contracts involving the use of SFA 
funding states: 

 
“You (The Local Authority) must not appoint sub-contractors that 
are not listed on the Register of Training Organisations (ROTO) if 
they already hold contracts with an overall value of £100,000 or 
above per academic year with one or more directly funded 
providers, or if the sub-contract from you would take the total value 
of their contracts over £100,000. In such cases, the sub-contractor 
must be listed on the Register before you enter into a sub-contract 
with them.” 
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7.4    Timeline 

 
 7.4.1   The target dates of March 2014 for Award of Contract and 1 August 

  2014 for sub-contract commencement have been identified and are 
  key actions for successful completion of the procurement process.  
  It is critical that a new service position including realignment and 
  sub-contracting is achieved in time for the 2014/15 SFA financial 
  year. 

 
It is recognised that a decision to enter into the procurement 
process to sub-contract a significant part of the current Rutland 
Adult Learning Service to a new provider will increase the pressure 
on service management and delivery in the autumn 2013 and 
spring 2014 terms as it prepares for and undergoes a predicted 
Ofsted Inspection and enters into a staff re-structure process. 

 
7.4.2  The timeline for the proposed procurement process is in place. It 

should be noted that it is possible to achieve Award of Contract in 
March 2014 but this target date is the earliest possible opportunity 
for due process to be conducted.  This Award of Contract date, if 
achieved, would then provide approximately 4 months for the 
completion of all relevant RALS staff Transfer of Undertakings 
(Protection of Employment) regulations (TUPE) processes, service 
preparation and mobilisation for launch of the new RALS service 
including sub-contracted provision by 1 August 2014, which is the 
start of the SFA financial year. 

 
8.       Contract Option Analysis 
 

8.1      The RCC project team leading the preparations for the procurement 
process has carried out a detailed analysis of a number of options for the 
structure of the contract.  The main considerations influencing the option 
analysis have included: 

 
a. The structure of the sub-contract required by Rutland County 

Council for formative monitoring and annual contract control and 
determination purposes; 

b. The length of contract; 
c. The Treaty of Rome and Part B procurement requirements; 
d. The SFA Minimum Contract Value; 
e. The Adult Learning market and interest levels of bidders; 
f. The primary contract holder position of Rutland County Council; 
g. The SFA grant process; 
h. The confirmation point to instruct to move to additional years; 
i. The use of conversion to contract blocks of years to offer continuity 

of contract. 
 

8.2    Main Contract Options 
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Four main contract approaches were identified by the procurement project 
team following analysis of the procurement factors above and strengths 
and weakness of different approaches. The four main contract 
approaches are set out in Chart A below. 

 
          Chart A   Main Contract Approaches for RALS Procurement Process 
 

Option Initial 
Contract 
Period 

Additional 
Contract 
Period(s) 

Total 
Contract 

Comments 

Option A 1 Year 1 year plus 
1 year 

3 years Affords high control but 
may deter larger contract 
bidders. 

Option B 3 years 2 years 5 years Offers contract continuity 
but presents high risk to 
RCC if provider quality is 
inadequate. Will attract 
national bidders. 

Option C 2 years 2 years 4 years Similar to Option B but 
with reduced risk and 
increased contract control. 

Option D 2 years 1year plus 
1 year plus 
1 year. 

5 years Offers initial block of 
contract to attract regional 
and national bidders. 
Provides contract control 
in subsequent years. If 
quality of provider is good 
can be converted to 
subsequent block contract 
e.g. 3 years. 

 
8.3     Preferred Option 

 
The preferred option following the analysis is Option D: 2 years plus 1 
year plus 1 year plus1 year. 

 
This Option provides the following advantages not found with Options A,B 
and C: 

 
a. Initial contract control (2 years); 
b. Initial contract block (2 years) to attract regional/national bidders 

with appropriate experience and skills; 
c. Incentive approach to achieve subsequent contract award for years 

3/4/5 (possibly as a block award to a high quality provider; 
d. Facility to achieve annual management control and monitoring; 
e. Facility to align with SFA criteria year-on-year; 
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f. Facility to terminate contract after 2 years if provider is 
unsatisfactory (Note: it is possible to introduce a control clause to 
achieve termination after 1 year); 

g. A 5 year contract will be expected by regional/national bidders; 
h. This Option will demonstrate greater rigour in monitoring and 

management control to both the SFA and Ofsted. 
 

It is recommended that Option D is proposed and that the procurement 
process seeks to achieve this contract structure.  

 
8.4  Principles for Procurement Process 

 
Advice from Rutland County Council contract team recommends that a 
strong set of procurement principles is established and informs the 
procurement process.  Additionally, the procurement process will closely 
follow guidance set down in the recently updated Rutland County Council 
Contract Procedure Rules guidance document.  

 
A list of proposed principles for this procurement process is shown below: 

 
a. The procurement process should be compliant with the Treaty of 

Rome (transparency, equal treatment), European and national 
legislation and Rutland County Council Contract Procedure Rules).  

b. A minimum of three bidders to be included on the shortlist; 
c. A minimum of two dialogue meetings for bidders; 
d. Evaluation panel to include political and officer representatives; 
e. Criteria and weightings to comply with European guidance; 
f. Contract should be 2 years plus 1 year +1 year +1 year in structure 

to provide optimum management and contract control; 
g. Advertising to be at least regional and should not preclude bidders 

from sources other than local to the Rutland area (evaluation 
criteria must avoid specific use of ‘local’ requirement or a related 
constraint presented to bidders but can include use of ‘access’ and 
‘responsiveness’ as essential characteristics); 

h. Final bids should be received before the end of February 2014; 
i. Shortlisted bidders may be invited to interview following tender 

evaluation; 
j. The evaluation panel size, evaluation criteria and weightings, 

evaluation panel arrangements and membership and decision 
making powers relating to Award of Contract should be approved 
by Cabinet; 

k. The evaluation panel will be actively involved in the dialogue 
meetings; 

l. The Award of Contract must be timely in order to provide sufficient 
time to complete any Transfer of Undertakings (Protection of 
Employment) regulations (TUPE) requirements; 

m. Cabinet should be recommended to delegate authority to the Chief 
Executive in consultation with the Portfolio Holder for Children to 
Award Contract to support the achievement of the procurement 
process timeline deadlines. 
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8.5     Composition of Procurement Process Evaluation Panel 

 
The composition of the evaluation panel should operate within the 
principles of the procurement process and include the following 
representatives for Rutland County Council: 

 
a. Councillor representation (minimum of two): Portfolio Holder for 

Children and one other Councillor; 
b. Council Senior Officers (minimum of three): from Assistant Director, 

People Directorate; Head of Lifelong Learning Services, People 
Directorate, People Services Team 5 Manager; Adult Learning 
Manager; 

c. An experienced procurement representative (adviser role – non 
decision making): Head of Welland Procurement Unit. 

 
8.6      Procurement Process Activity 

 
8.6.1  The proposed sub-contract will be awarded over an initial 2 (two) 

years of the contract profile with the option to extend for a further 1 
year +1 year +1 year (three) years, subject to performance of the 
sub-contracted provider.  

 
8.6.2   Adult Learning provision falls within Part B Services of the Public 

Contract Regulations 2006. Although, the full European regulations 
would not apply to this procurement, it is advised that this 
procurement process will be subject to the Treaty of Rome 
principles of transparency and equal treatment. In order to meet 
these principles, the Council will undertake a competitive 
procurement exercise which will allow potential providers to bid for 
the contract including an appropriate level of advertisement (see 
paragraph 6.9 below). 

 
8.6.3   Bidders will be required to complete and submit a Pre-Qualification 

Questionnaire (PQQ) and the Evaluation Panel will shortlist at least 
3 (three) bidders to invite to submit a full tender. 

 
8.6.4   The bid evaluation process will take account of agreed Award 

Criteria to be approved by Cabinet. A detailed specification will 
ensure that only providers who evidence the requisite skills and 
experience are shortlisted.  

 
8.6.5   Pre-Qualification Criteria and Weightings (for shortlisting) 

 
The Award Criteria and Weightings will be supported by and 
coordinated with Pre-Qualification Criteria and Weightings which 
will be used for shortlisting.  The PQQ criteria are based on the 
SFA PQQ framework which all sub-contracted adult learning 
providers in receipt of SFA grant will have been required to 
complete. There are 9 technical envelopes (excluding declarations) 
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to the SFA PQQ with each containing several questions and 
requests for evidence.  The SFA PQQ envelope areas are shown 
below and it is recommended that this method is used within the 
RALS procurement process for shortlisting purposes. 

 
 

Pre-Qualification Criteria Weighting 
1 Quality 25% 
2 Capability and capacity 15% 
3 Financial Management 15% 
4 Compliance 15% 
5 Customer Needs 12% 
6 Procurement 6% 
7 Delivery Model 5% 
8 Organisation Structure 5% 
9 Organisation Details 2% 

 
8.7      Award Criteria and Weightings 

 
It is proposed that the following Award Criteria and Weightings are used 
for the evaluation of bids and approval of these will need to be secured 
from Cabinet prior to proceeding with the procurement process.  The 
delegation of authority to apply these criteria and weightings and to make 
a decision regarding the Award of Contract should also be considered and 
approved by Cabinet. 

 
 
 
 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Award Criteria Weighting 
1. Service provision and capability 

(skills and experience). 
30% 

2. Quality of Business Plan including 
financial management experience 
and proposal and added value 
measures. 

20% 

3. Quality assurance and 
management experience 
proposal. 

10% 

4. Staffing proposal 10% 
5. Access and support for students. 10 % 
6. Ability to conform to the agreed 

implementation timeline. 
10% 

7. Social value proposal. 5% 
8. Organisational resilience, 

capability and capacity. 
5% 
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The above Award Criteria and Weightings are designed to provide the 
evaluation panel with a robust method for assessing the following 
characteristics of the shortlisted bids: 

 
a. The range, quality, and appropriateness of provider experience 

presented by each shortlisted bidder; 
b. The staff teaching, management and administration skills-set 

offered by each shortlisted bidder; 
c. The quality, viability, efficiency, and clarity of the Business Plan 

presented by each shortlisted bidder; 
d. The type, level, and range of social value the bidder will add to 

Rutland Adult Learning Services and Rutland County Council.   
 

8.8     Advertising 
 

Advertising of the procurement process is proposed to be through Source 
Rutland and the Rutland County Council website.  This will meet 
European procurement law requirements.  
 
Source Rutland is a part of Source East Midlands and will therefore lead 
to advertising being picked up multi-regionally.  
 

8.9  Target Date 
 

The target date for Award of Contract is March 2014 with the new service 
mobilisation in April-July 2014 in preparation for commencement of 
service delivery on 1 August 2014.  It is essential that the proposed 
procurement process receives approval from Cabinet on 19 November 
2013 to provide delegated authority to the Rutland County Council Chief 
Executive in consultation with the Portfolio Holder for Children in order to 
meet the above target date. 
 
The planned schedule for the procurement process is designed to seek 
approval of the Award of Contract at Cabinet on 18 March 2014. 
However, should the schedule encounter any unavoidable delay the 
provision to undertake Award of Contract through delegated authority to 
the Chief Executive in consultation with the Portfolio Holder for Children 
would ensure the Award of Contract is completed at the earliest date 
possible and without undue delay. 

 
8.10  RALS Procurement Project Team 

 
The RALS procurement project team will comprise: 

 
• Assistant Director People Directorate RCC 
• Head of Lifelong Learning Services People Directorate RCC  
• Team Manager Contracts and Procurement, People Directorate 

RCC 
• Team 5 Leader Lifelong Learning Services People Directorate 

RCC 
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• Quality and Development Manager Adult Learning Service People 
Directorate RCC 

• HR Representative RCC 
• Finance Representative RCC 

 
The procurement process will be advised and supported by the Head of 
the Welland Procurement Unit and the Rutland County Council Contract 
and Procurement Manager (People Directorate). 

 
9. Key Risks 

 
The key risks to the proposed procurement process are set out below. Each of 
the risks is considered to be High Risk to Rutland County Council. 

 
a. Maintenance of the current RALS service structure and cost would 

prevent Rutland County Council from being able to effectively align to SFA 
criteria for the receipt of funding for Adult Learning provision.  This would 
present a high risk to Rutland County Council budgets in 2014/15 and 
beyond for the Council. 

b. Sub-contracting a part of RALS would necessarily need to follow a re-
structured RALS service to ensure that an appropriate delineation and 
weighting towards Skills-led programmes and related SFA grant streams 
was identified for the purpose of the sub-contract; 

c. Sub-contracting will introduce staff concern about Transfer of 
Undertakings (TUPE) arrangements, pension continuity and Terms and 
Conditions and engage employee representatives in protection of their 
members; 

d. The procurement process proposal requires approval by Cabinet on 19 
November 2013.  Any delay will seriously impact on the viability of the 
proposed project, date of Award of Contract and start date for the new 
service which needs to be effected by 1 August 2014; 

e. It is not clear at this stage where future thresholds for Minimum Contract 
Values (MCVs) will be set beyond 2013/14 by the SFA.  However, there is 
a possibility of a future minimum MCV in excess of the £500k threshold 
which is the current value.  This is a key strategic factor for consideration 
when planning the future of RALS and assessing the financial risk to 
Rutland County Council; 

f. Procurement must be undertaken compliantly to avoid delays, sanctions, 
and possible legal issues.  

g. A co-terminus proposal to re-structure RALS, approved by SMT, will place 
staff at risk in November/December 2013 and may present an additional 
pressure on the procurement process. 

 
10. Risk Management 

 
Strategic Lead: Mark Naylor 
Key decision? Yes Has portfolio holder been briefed? Yes 
Risk Assessment: 
Time H Within the attached procurement timeline it 
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should be noted that Sign Off of PQQs, Tender 
Documents and Specification should be 
completed by 20 November 2013 and Receipt of 
Final Submissions by the end of February 2014 
in order to achieve completion of Contract 
Award by March 2014. Achievement of these 
target dates will provide readiness for 
commencement of delivery of the new structure 
and provision for the start of 1 August 2014. 
 
Procurement and sub-contracting are significant 
areas of high risk at a time when the RALS 
Service is undergoing an Ofsted Improvement 
Process, predicted Ofsted Inspection and Staff 
Re-Structure and will place additional pressure 
on the successful performance of the service. 

Viability H The Skills Funding Agency (SFA) will cease to 
contract with any provider that is below MCV. 
RALS will not be able to operate unless it meets 
the MCV set by SFA. This may increase from 
the current level of £500k in future years. 

Finance H Whilst RALS is funded externally and does not 
draw upon core RCC funds there would be 
impact on RCC finances in the form of 
corporate recharge and salary contribution, 
should RALS cease or enter in to sub-contract 
arrangements that moved the Service out of 
direct control of the Council. 
 
In particular, RALS provides salary contributions 
towards the Lifelong Learning management 
structure (£20,000 in 2012/13) and corporate 
recharges towards back office support (£45,200 
in 2012/13). These charges have already been 
reduced for 2013/14. 
 
A SFA audit is possible during the project 
period. This will present a high risk should the 
findings lead to any measure of claw back or 
reduction of funding by the SFA to Rutland 
County Council for the provision of Adult 
Learning. Delays in delivery of these 
recommendations are likely to increase the risk 
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that adult learning delivery will not fulfill the 
terms of the SFA contract, leading to potential 
claw back and possible termination of contract 
 

Profile H If not managed effectively, there is the potential 
for RALS to cease to exist as a funded body, 
with the loss of employment for staff and training 
opportunities for local people.  
Staff reduction and change is currently built into 
the RALS re-structure proposal to address 
required efficiency and funding factors. 

Equality & 
Diversity 

M Arrangements need to satisfy Equality Impact 
Assessment (EIA) protocols and allow a 
continued focus on the most vulnerable and 
deprived members of the local community. 
Significant opportunities for that section of local 
society would be lost were the Service to cease 
to exist. However, the service will come under 
increasing pressure to adjust to a Skills-led 
programme offer to meet year-on-year and 
projected changes in SFA funding criteria. The 
Social Value element of the procurement criteria 
is important. 

 
Author: Mark Naylor 
Assistant Director 
Tel No: (01572) 722577 
E-mail: enquiries@rutland.gov.uk   

 
 
A Large Print or Braille Version of this Report is available 
upon request – Contact 01572 722577. 
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